
G.R. CASE NO. 1125 of 2016

         IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO.  1125 of 2016  
    (U/S-448/325/342/294 IPC)

   STATE

    -VS-

      ABDUL HAMID

        ---------Accused person.

Present:  Shri Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. M. Khaklari

Advocate for the Defence : Mr. J. K Brahma

Evidence recorded on   :     29.03.17, 24.04.17, 20..06.17 and

14.12.17

Argument heard on   :     03.05.2018.

Judgment delivered on  :     17.05.2018.

 

J U D G M E N T

1. The prosecution case, in brief is that, informant Md. Saddam Hoque has

lodged  an  FIR  before  the  Rowta  PS  by  stating  inter-alia  that  on

05.11.2016 at about 09:30 AM, the accused had entered his house and

pulled his grandmother namely Razia Khatoon and took her away about

50 meters and assaulted  with fist and blow and tied her with roof at the

house of the accused. Thereafter the villagers came and rescued her.

Accused person had also uttered filthy language upon her. Prior to the

incident accused had assaulted another persons. He further stated that

children and old persons had been assaulted by the accused persons. In

this  regard  accused has  been supported  by  his  father  Md.  Irfan  Ali.

Hence this case. 
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2. After receiving the aforesaid FIR, the Officer-in-Charge of Rowta Police

Station  registered  a  case  vide  Rowta  PS  case  no.  123  of  2016,  u/S

448/325/342/294/109 IPC.  Investigating Officer investigated the case,

recorded  the  statement  of  witnesses,  prepared  the  sketch  map,

collected the medical report and after completion of the investigation,

IO had submitted the charge sheet against the accused Abdul Hamid,

u/S 448/325/342/294  IPC vide CS No. 57 of 2016, dated 28.11.2016.

3. On the  basis  of  the  charge  sheet,  cognizance  of  offence  was  taken

under  Section  190  (1)(b) of  the  Cr.PC.  Necessary  processes  were

issued for causing appearance of the accused person before the court.

Accordingly  the  accused  person  appeared.  The  copies  of  relevant

documents  were  furnished  to  the  accused  person.  Considering  the

materials  on  record  particulars  of  offence  u/S  448/325/342/294  was

read over and explained to the accused person to which he pleaded not

guilty and claimed to be tried.

4. During trial the prosecution has examined as many as 8 (eight) PWs

including the informant. The statement of defence of the accused u/S

313  Cr.P.C  has  been  recorded.  The  defence  case  is  of  total  denial.

Defence did not adduce any evidence. Argument had been heard from

both sides. 

5. I have considered the evidence on record, statement u/S 313 Cr.PC and

the argument advanced. For the purpose of clarity, the following points

for determination is hereby framed: 

6. POINTS FOR DETERMINATION OF THE CASE  :  

Whether on 05.11.2016 at about 09:10 AM, the accused person Abdul

Hamid  had  criminally  trespassed  into  the  house  of  the  informant,

voluntarily  caused  grievous  hurt  to  victim  Rajia  Khatoon,  wrongfully

confined  the  victim  at  the  house  of  the  accused  and  uttered  filthy

language  towards  the  victim  and  thereby  committed  the  offence

punishable u/S 448/325/342/294 IPC? 
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7. DISCUSSION, DECISION AND REASONS FOR THE DECESION:  The

prosecution had examined as many as eight (8) witnesses:

PW 1 Saddam Hoque (informant)

PW 2 Rejia Khatoon,

PW 3 Fulu Ahmed

PW 4 Khodeza Khatoon

PW 5 Yazuddin Ali,

PW 6 Nausad Ali,

PW 7 Nirupama Borah (M/O) and

PW 8 Khairuddin Ahmed (I/O). 

8. PW1 Md. Saddam Hoque, informant herein this case has deposed in his

evidence that he knew the accused Abdul hamid, as he was his elder

brother.  His  sister Sahida Begum had eloped with  her boy friend on

which the accused Abdul Hamid got angry. He further stated that their

grand mother Rejia Khatoon tried to console with accused Abdul Hamid

and stated that “now a days the children do not listen to their parents

and they go by their choices”. Hearing that comment, the accused got

angry and pulled their grand mother from their house to his house and

there he assaulted her severely. As a result she sustained injury on her

chest. PW1 and his mother saved their grandmother from the assault of

the  accused.  PW1  had  filed  this  case  on  the  same  day.  PW1  has

identified the FIR as Exhibit 1 and his signature as Exhibit 1 (1). 

9. During  cross  examination  PW1  has  stated  that  the  occurrence  took

place at about 09:00 AM in the morning hour. The accused and we stay

in  the  same  compound.  Abdul  Hannan  and  Omar  Ali  were  their

neighbors. Rests of his cross examination are the suggestions which he

has denied.   

10. PW2  Rejia  Khatoon,  victim  herein  this  case  has  deposed  that  the

informant Saddam and the accused Abdul Hamid were her grand son.

Her grand daughter Sahida Begum had eloped with her boy friend on

which the accused Abdul Hamid got angry. PW2 tried to console with

the accused Abdul Hamid and stated that now a days the children do
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not listen to their parents and they go by their choices. Hearing this

comment, the accused got angry and pulled her from their house to his

house and there he assaulted her. As a result PW2 had sustained injury

on her chest. The informant Saddam and his mother saved her from the

assaulted of the accused. Then her grandson (informant) had filed this

case on the same day. 

11. During cross examination PW2 has denied all the suggestions made to

him by the learned defence counsel.

12. PW3 Fulu Ahmed has deposed in his evidence that he heard that there

was a quarrel  between both the parties. He was not present at that

time.

13. During cross examination PW3 has stated that he had not seen the

quarrel. 

14. PW4 Khodeza Khatoon has stated in her evidence that the informant

Saddam Hoque was  her  son and the accused Abdul  Hamid was her

cousin. Her Daughter Sahida Begum had eloped with her boy friend on

which the accused Abdul Hamid got angry. That day he came to their

house and stated that his daughter had ran away with his boy friend

from their house.  On which her mother-in-law Rejia Khatoon tried to

console with accused Abdul Hamid and stated that “now a days the

children do not listen to their parents and they go by their choices”.

Hearing that comment, the accused got angry and pulled her mother-in-

law from their house to his house and there he assaulted her. As a result

she sustained injury on her chest. Then her son Saddam and herself had

save  her  mother-in-law  from the  clutches  of  the  accused.  Then  her

son(informant) had filed this case on the same day. 

15. During cross examination PW4 has denied all the suggestions made to

her by the learned defence counsel.

16. PW5 Yazuddin Ali has stated in his evidence that he knew the informant

4



G.R. CASE NO. 1125 of 2016

Saddam Hoque. He also knew the accused Abdul Hamid, he was his

nephew.  The  victim  Rejia  Khatoon  was  his  mother.  His  mother  had

reported him that the accused Abdul Hamid had assaulted her, but he

did not give any importance to her report ad he did not try to interfere

with the matter. 

17. During  cross-examination  PW5  has  stated  that  at  the  time  of

occurrence he was busy in his paddy field. Police did not inquire about

the matter from him. 

18. PW6  Nausad  Ali  has  deposed  in  his  evidence  that  he  knew  the

informant. He also knew the accused Abdul Hamid as well as the victim

Rejia  Khatoon.  They  hails  from  their  village.  He  had  not  seen  the

occurrence. Prosecution declared PW6 as hostile witness.  

19. PW7  Dr.  Nirupama  Borah,  MO  herein  this  case  has  stated  that  on

05.11.2016  she  examined  one  Rejia  Khatoon,  aged  about  66  years,

female,  being  escorted  by  police.  On  examination  she  found  chest

injury.  In  this  regard,  she  had submitted a  medical  report.  PW7 has

identified the medical  report  as  Exhibit  2  and Exhibit  2  (1)  was her

signature.  In her opinion the nature of injury is simple and caused by

blunt object. 

20. During cross-examination PW7 has stated that there was no reference

number in her report  Exhibit  2.  there was also no mentioned in her

report regarding who escort the victim to the hospital.  In her opinion

the nature of injury was simple. At the time of preparing the report she

did not examine any x-ray. 

21. PW8 ASI  Khairuddin  Ahmed,  IO herein  this  case has  stated  that  on

05.11.2016 he was posted at Rowta PS as ASI Sheristadar. That day one

Saddam  Hoque  @  Ali  had  filed  an  FIR  before  the  OC  Rowta  PS.

Accordingly  Rowta  PS  case  No.  123/2016  had  been  registered  u/S

448/325/342/294/109  IPC  and  endorsed  him  for  investigation.

Accordingly he had visited the place of occurrence on the same day. He
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had recorded the statement of the witnesses at police station and the

remaining witnesses at the place of occurrence, drawn the sketch map

of the place of occurrence. Then he sent the victim Rejia Khatoon to

hospital for her treatment. He had collected the medical report of the

victim.  After  completion of  investigation,  he had submitted the case

diary before the then O/C SI Dilip Mili and O/C Rowta PS SI Dilip Mili had

submitted the charge sheet against the accused u/S 448/325/342 IPC.

PW8 has identified the sketch map as Exhibit 3 and Exhibit 3 (1) is his

signature.  He  has  also  identified  the  charge  sheet  as  Exhibit  4  and

Exhibit 4 (1) is the signature of SI Dilip Mili, Rowta PS. 

22. During cross examination PW8 has stated that on the same day of the

incident  he  had  visited  the  place  of  occurrence  and  recorded  the

statement of witnesses. He did not seize anything. He had recorded the

statement  of  the  victim  Rejia  Khatoon  on  16.11.2016  after  her

treatment. 

23. Let us the case be decided on the basis of the evidence available on

this case record. Having gone through the evidence of PW1 (informant),

PW2 (victim) and PW4 Khodeza Khatoon, it is found that they are very

consistent as regards to the injury caused to the victim by the accused

person. The evidence of all  the above PWs are corroborative to each

other. PW1 Saddam Hoque while deposing his evidence before the Court

has stated that on the day of the occurrence his sister Sahida Begum

had eloped with her boy friend on which the accused got angry, then his

grandmother  Rajia  Khatoon  tried  to  console  with  the  accused Abdul

Hamid and then the accused pulled his grandmother from their house to

his house and assaulted severely,  for  which Rajia Khatoon sustained

injury on her chest and the PW2 Rajia Khatoon, the victim herself stated

in her evidence that her grand daughter Sahida Begum had eloped with

her boy friend on which the accused Abdul Hamid got angry. She tried

to console with the accused, but he did not hear to her and got angry

and pulled her from her house to his house and assaulted her, for which

she sustained injury on her chest. PW4  Khodeza Khatoon, the wife of

the informant also narrated the same facts. So, I do not find any single
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contradiction in the statement of the victim, informant and PW4 and

thus, found their evidence trustworthy.

24. Furthermore,  the  evidence  of  the  victim  Rajia  Khatton  had  been

supported  by  the  evidence  of  M/O  as  PW7,  while  deposing  in  his

evidence has stated that on 05.11.2016, he examined Rajia Khatoon

and on examination he found chest injury. Thus, having gone through

the  evidence  of  M/O,  it  is  found  that  the  victim  Rajia  Khatton  was

examined on the day of the occurrence. The statement of the victim

that she got chest injury is also corroborated by the evidence of M/O,

PW7  herein  this  case.  Thus,  the  evidence  of  the  victim  has  been

confirmed and corroborated by the documentary evidence. The defence

has  not  been  able  to  shake  this  point.  PW3,  PW5 and  PW6 do  not

depose  anything  materials  to  the  incident  in  their  evidence.  PW6

Nausad Ali is declared as hostile witness by the prosecution. They have

stated in their evidence that they did not see the occurrence. But it is a

settled principle of law that even though a few witnesses have not been

supported the prosecution case at hand, the testimony of the injured or

the victim has to be given much weightage. I do not find any ground to

disbelieve the statement of the victim as regards to her injury, because

the statement of the victim is fully corroborated by the evidence of PW1

and PW4, the “eye” witnesses herein this case and also by the medical

evidence..

25. Now I want to discuss the nature of injury occurred to the victim herein

this case. As per the evidence of PW2 Rajia Khatoon, the victim herein

this case, on the day of the incident she was pulled by the accused

person to his house and the accused assaulted there,  for  which she

sustained injury on her chest. Her evidence is fully corroborated by the

M/O PW7 in this case. While examining the victim, PW7 found injury on

her chest and in his opinion the nature of injury was simple and caused

by blunt-object. Thus, having gone through the evidence of PW2 and

PW7 it  is  found that  the nature  of  injury  causing  to  the  victim was

simple and not grievous. Thus, in my view Section 325 IPC has not been

attracted. I find guilty the accused person u/S 323 IPC. As regards the
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offence  u/S  294  IPC  and  342  IPC,  it  is  found  that  no  one  of  the

prosecution witnesses had deposed in their evidence that the accused

uttered filthy languages towards the victim and the victim was confined

by the accused person in his house. PW1, PW2 and PW4 had deposed in

their evidence that the victim Rajia Khatoon was pulled by the accused

person from their house to his house and assaulted her there. Thus, I do

not find guilty the accused person u/S 294/342 IPC. 

26. As regards the offence u/S 448 IPC, it is found that PW1, PW2 and PW4

had deposed in their evidence that on the day of the occurrence, the

accused came to their house and got angry after making a conversation

with  the victim Rajia  Khatoon and pulled her  to  his  house from her

house and assaulted the victim at his house. Thus, it is proved that the

accused criminally trespassed into the house of the informant as well as

the victim and committed an offence there. In my view, the offence u/S

448 IPC has been proved against the accused person.

27. From  the  discussion  as  stated  above,  I  do  hereby  find  that  the

prosecution has successfully proved the offence u/S 323 IPC and 448

IPC. Hence the accused stands convicted under the above sections of

law. Prosecution has failed to prove the guilt of the accused u/S 294 IPC

and  342  IPC  and  hence  he  stands  acquitted  from  the  charge  u/S

294/342 IPC.  

28. Heard on Probation: Since the offence is minor in nature, that apart

there is no other criminal record against the accused, so I deem it fit to

release him on probation.  In  the facts of  the present case,  I  hereby

suspend the sentence and direct that convict Abdul Hamid, shall furnish

a bond of Rs. 1000/-(Rupees One Thousand) with a condition that he will

maintain peace and good behavior for the next one year from today,

the convict be released. 

O R D E R

The prosecution has successfully proved the offence under section 323
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IPC and 448 IPC against the accused Abdul Hamid. He stands convicted

under Section 323 IPC and 448 IPC.

The prosecution has miserably failed to prove the offence under Section

294/342  IPC  against  the  accused  Abdul  Hamid.,  hence  he  stands

acquitted from the above sections of law.  

Considered  the  prayer  of  probation,  I  am of  opinion  that  Since  the

offence is minor in nature, that apart there is no other criminal record

against the accused, so I deem it fit to release him on probation. In the

facts of the present case, I hereby suspend the sentence and direct that

convict  Abdul  Hamid,  shall  furnish a bond  of  Rs.  1000/-(Rupees One

Thousand)  with  a  condition  that  he  will  maintain  peace  and  good

behavior for the next one year from today, the convict be released. 

Supply a copy of the judgment to the Probation Officer, Udalguri.

The bail bond shall remain in force for next six months as per provision

of section 437(A) CrPC.

The judgment is given under the hand and seal of this Court on this 17th

day of May, 2018.

Dictated and corrected by me:

                       (N. Lahkar)

                  Addl.   Chief Judicial Magistrate 
           Udalguri, Assam. 

Dictated and corrected by me:

      (N. Lahkar )                    

    Addl. Chief Judicial Magistrate.             
    Udalguri, Assam.      
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 APPENDIX

A. Prosecution witnesses : PW 1 Saddam Hoque (informant)

PW 2 Rejia Khatoon,

PW 3 Fulu Ahmed

PW 4 Khodeza Khatoon

PW 5 Yazuddin Ali,

PW 6 Nausad Ali,

PW 7 Nirupama Borah (M/O) and

PW 8 Khairuddin Ahmed (I/O). 

B. Defence witness :         Nil.

C. Documents exhibited : Ext. 1 – FIR
Ext. 2 – Medical Report,
Ext. 3 – Sketch Map,
Ext. 4 – Charge sheet.   

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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